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Dear Sirs / Mesdames

BINDING CLASS RULING: UNIVERSITIES SOUTH AFRICA

This is a binding class ruling issued in accordance with section 78(2) of the Tax
Administration Act 28 of 2011 (TA Act).
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BINDING CLASS RULING

Persons to whom this ruling applies

This ruling letter has been applied for by the Applicant, Universities South
Africa, with income tax reference number 9031/765/15/0 and the following
class members:

¢ The higher education institutions represented by Universities South
Africa listed in Annexure A.

Relevant tax laws

The ruling has been requested on the interpretation and application of section
10(1)(q) of the Income Tax Act No. 58 of 1962 (the “Act”).

Description of the proposed transaction

The Applicant is a statutory body, formerly known as Higher Education South
Africa, established in terms of section 38(1) of the Higher Education Act. It
represents a number of different higher education institutions, including
universities and universities of technology, who are the Class Members.

The Class Members, represented by the Applicant, award Post-Doctoral
Research Fellowship (“PDRFs”) to post-doctoral research fellows. These
PDRFs are awarded to enable the fellows to continue their post-doctoral
studies in a particular field of expertise and are, therefore, used to enhance

their knowledge, intellect and expertise.
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The Applicant has adopted a best practice policy pertaining to PDRFs. The
PDRF Policy contains the rules and procedures to be followed by the Class
Members in respect of the funding and advertising of PDRFs, the requirements
and application process for PDRFs, and the process to be followed in
awarding, accepting, payment and extension of a PDRF. The Class Members
have indicated that they will grant PDRFs based on the PDRF policy at all
times.

Conditions and assumptions

Section 78(3) of the TA Act provides that a binding class ruling may be made
subject to the conditions and assumptions prescribed in the ruling.

This binding class ruling is not made subject to additional conditions and
assumptions.

Ruling
The ruling made in connection with the proposed transaction is as follows:

The bursary awards provided for in the PDRF policy document satisfy all the
statutory requirements of a bursary as contemplated in section 10(1)(q) of the
Act.

If a fellow is considered to be an ‘employee’, as defined, at the time the PDRF
is awarded, or during its course, or if a relative of an employee receives a
bursary or scholarship, the PDRF award will only be exempt to the extent of
the limitations as stated in section 10(1)(q)(i) and (ii).

Period for which this ruling letter is valid

This binding class ruling is valid for a period of 5 (five) years from 1 June 2020.

STANDARD CONDITIONS AND ASSUMPTIONS

Basis of the ruling(s) given in this letter

The ruling(s) set forth in this ruling letter only apply to the provisions of the tax
laws identified in this binding class ruling in connection with the proposed
transaction described herein, and are based upon the following:

The information, documents, representations, facts considered and
assumptions presented being true and accurate.

Any legal agreements or contracts entered into (or proposed to be entered
into) in connection with the proposed transaction being legally valid and
enforceable in accordance with their stated terms, the parties to those
agreements timeously satisfying their obligations under those agreements,
and those agreements otherwise being carried out in accordance with their
terms.

The interpretation and application of tax laws, regulations, binding general
rulings, and case law in effect as of the date of this binding class ruling.
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The understanding of the South African Revenue Service (SARS) of the
proposed transaction

This ruling letter and the ruling(s) set forth herein are based upon the
understanding of SARS of the proposed transaction as described herein.

Please note that if you believe that this understanding is incorrect, inaccurate
or incomplete, it is your obligation to notify SARS immediately. The failure to
rectify a misunderstanding of a material fact may result in the ruling being
withdrawn or modified.

Subsequent changes in tax law

This binding class ruling letter will cease to be effective in any of the following
circumstances:

¢ The provisions of the tax laws that are the subject of this binding class
ruling are repealed or amended.

¢ A court overturns or modifies an interpretation of the provisions of the
tax laws on which the rulings set forth herein are based unless:

» The decision is on appeal.

» The decision is fact-specific and the general interpretation upon
which the rulings were based is unaffected.

Y

The references in the decision to the interpretation upon which
the rulings were based are obiter dicta.

In any of these circumstances, the ruling letter will cease to be effective
immediately upon:

¢ The effective date of the repeal or amendment of the provisions in
question.

* The date of the reasons for judgment.
SARS is not obliged to notify the Applicant, or any Co-Applicant(s) if

applicable, or any Class Member(s), or to otherwise publish a notice of
withdrawal or modification.

Fraud, misrepresentation or non-disclosure

This binding class ruling letter is void ab initio in any of the following
circumstances:

* The proposed transaction is materially different from the transaction
actually carried out.

+ Thereis fraud, misrepresentation or a non-disclosure of a material fact.

¢ Any condition or assumption prescribed in this binding class ruling i
not satisfied or carried out.
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2.4.2 A factis considered material if it would have resulted in a different ruling had
SARS been aware of it when issuing this binding class ruling letter.

25 Other requirements and limitations

This ruling letter and the ruling(s) set forth herein are also subject to any other
requirements and limitations set forth in Chapter 7 of the TA Act, as well as
any requirements and limitations set forth in any general binding ruling issued
under section 90 of the TA Act.

This ruling letter and the specific ruling(s) set forth in it only apply to the Applicant and
any Co-Applicant(s) and the Class Members identified herein. This ruling letter may
not be cited in any proceeding, including court proceedings, other than a proceeding
involving the Applicant or any Co-Applicant(s) or the Class Members identified herein.

Sincerely

on Scho anepoel

Specialist
for COMMISSIONER FOR THE SOUTH AF

N REVENUE SERVICE



Annexure A

Cape Peninsula University of Technology
Vice-Chancellor: Prof Chris Nhlapo

P O Box 1906

BELLVILLE, 7535

Central University of Technology, Free State
Principal/Vice-Chancellor: Professor Henk de Jager
Private Bag X20539 ,

BLOEMFONTEIN, 9300

Durban University of Technology

Vice-Chancellor & Principal: Professor Thandwa Mthembu
P O Box 1334

DURBAN, 4000

Mangosuthu University of Technology
Vice-Chancellor & Principal: Dr ED Malaza
P O Box 12363

JACOBS, 4026

Nelson Mandela Metropolitan University
Vice-Chancellor & CEOQ: Dr Sibongile Muthwa
PO Box 77000

PORT ELIZABETH, 6031

North-West University

Vice-Chancellor & Rector: Prof D Kgwadi
Private Bag X6001

POTCHEFSTROOM, 2520

Rhodes University

Principal & Vice-Chancellor: Dr S Mabizela
PO Box 94

GRAHAMSTOWN, 6140

Sefako Makgoto Health Science University
Vice-Chancellor: Prof Peter Mbati

PO Box 55

MEDUNSA, 0204

Sol Plaatje University
Vice-Chancellors: Prof Andrew Crouch
Private Bag X5008

KIMBERLEY, 8300

Stellenbosch University

Rector & Vice-Chancellor: Prof Wim de Villiers
Private Bag X1

MATIELAND, 7602

Tshwane University of Technology
Vice-Chancellor & Principal: Prof L van Staden
Private Bag X680

PRETORIA, 0001

University of Cape Town

Vice-Chancellor: Professor Mamokgethi Phakeng
Private Bag X3

RONDEBOSCH, 7701



University of Fort Hare
Vice-Chancellor: Prof S.M Buhlungu
Private Bag X1314

ALICE, 5700

University of Johannesburg

Vice-Chancellor & Rector: Prof Tshilidzi Marwala
PO Box 524

AUCKLAND PARK, 2006

University of KwaZulu-Natal
Vice-Chancellor: Professor Nana Poku
DURBAN, 4041

University of Limpopo

Vice-Chancellor & Rector: Prof NM Mokgalong
Private Bag X1106

SOVENGA, 0727

University of Mpumalanga
Vice-Chancellor: Prof Thoko Mayekiso
Private Bag 11283

MBOMBELA, 1200

University of Pretoria

Vice-Chancellor & Rector: Professor Tawana Kupe
Private Bag X20

HATFIELD, 0028

University of South Africa (UNISA)

Principal & Vice-Chancellor: Prof M S Makhanya
PO Box 392

UNISA, 0003

University of the Free State

Rector: Prof Francis William Petersen
PO Box 339

BLOEMFONTEIN, 9300

University of the Western Cape

Vice-Chancellor & Rector: Professor Tyrone Pretorius
Private Bag X17

BELLVILLE, 7535

University of the Witwatersrand
Vice-Chancellor & Principal: Prof A Habib
Private Bag X3,

WITS, 2050

University of Venda

Vice-Chancellor & Principal: Dr Ndanduleni Bernard Nthambeleni
Private Bag X5050

THOHOYANDOU, 0950

University of Zululand

Vice-Chancellor & Rector: Prof X Mtose
Private Bag X1001

KwaDLANGEZWA, 3886

Vaal University of Technology
Vice-Chancellor: Professor Gordon Zide
Private Bag X021
VANDERBIJLPARK, 1900



Walter Sisulu University

Acting Vice-Chancellor: Professor R. Midgley
Private Bag X1

UNITRA 5117



